
 

 

 
  

ANNEX II 
 

POWER OF ATTORNEY  
FOR NOMINATION OF THE AUTHORIZED REPRESENTATIVE 

 

By the present mandate instrument, ……[insert name of Company]……, constituted 

and existing in accordance with the laws of ……[insert Company’s country of registration] ……, 

with headquarters in ……[insert address of Company headquarters]……, through its legal 

representative, ……[insert name(s) of legal representative(s) of Company]……, in this act 

nominates ……[insert name of and full title of Authorized Representative]……, as its adequate 

Attorney empowered to represent us before the PCLD in respect of the competitive tender for 

the Contract Areas, and with specific power for the practice of the acts and assume 

responsibility relative to negotiate and to propose that which is being presented, able to, in this 

regard, receive, submit and sign documents, pay fees/taxes, propose, resort to/obtain, agree, 

and also able to practice other acts necessary for the faithful compliance of this mandate. 

IN WITNESS WHEREOF, this certificate has been executed on and as of 

…………………., 202--. 

By:  .............................................................. (Authorized Signatory) 

Name:   .............................................................. 

Title:  .............................................................. 

The undersigned, of the Company, hereby certifies that the person whose signature 

appears immediately above is the duly elected ............................. of the Company and that the 

signature set forth above is that of such person. 

By:  .............................................................. (Authorized Signatory) 

Name:   .............................................................. 

Title:  .............................................................. 
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	Article 1 - Definitions
	The following terms shall have the meanings set out as follows:
	1.2 References and Titles

	Article 2 - Receiving Party's obligations
	2.1 In return for the Disclosing Party making Confidential Information available to the Receiving Party, the Receiving Party shall:
	2.2 Confidential Information means:
	2.3 Information is not Confidential Information if:
	2.4 The Receiving Party may disclose Confidential Information only:
	2.5 The Receiving Party shall, upon the Disclosing Party's written request, supply the Disclosing Party with a list showing, to the extent reasonably practical:
	2.6 If the Disclosing Party so requests in writing at any time, the Receiving Party shall immediately:

	article 3 - Forced disclosure
	3.1 Subject to Section 3.2, the Receiving Party may disclose Confidential Information to the minimum extent to:
	3.2 Before the Receiving Party discloses any information under this Section 3, the Receiving Party shall (to the extent permitted by law) use its reasonable endeavours to:
	3.3 If the Receiving Party is unable to inform the Disclosing Party before Confidential Information is disclosed, the Receiving Party shall (to the extent permitted by law) inform the Disclosing Party immediately after the disclosure of the full circu...

	article 4 - TErm
	4.1 The obligations contained in this Agreement shall end on (a) completion of the possible participation in the Projects by the Receiving Party evidenced by signed contract(s); or (b) upon return of the Confidential Information to the Disclosing Part...
	4.2 If the Receiving Party does not participate in the Projects, the obligations contained in this Agreement shall continue for five (5) years from the date of signing this Agreement, but without affecting the liability of the Receiving Party for brea...

	article 5 - Entire agreement and conduct of negotiations
	5.1 This Agreement constitutes the entire agreement between the Parties and supersedes all prior agreements, letters of intent and understandings, both written and oral, between the Parties with respect to the subject matter hereof.  There are no repr...
	5.2 The Confidential Information may not be accurate or complete, and the Disclosing Party makes no representation or warranty as to the accuracy, completeness, or reasonableness of the Confidential Information and no such representation or warranty s...

	article 6 - Assignment
	6.1 Except as provided otherwise in Sections 6.2, no Person may assign any of its rights to any third party under this Agreement or any document referred to in it.
	6.2 The Disclosing Party and Receiving Party may assign its rights to any Affiliate, and those Persons shall be entitled to enforce this Agreement as if they were the Disclosing Party or Receiving Party respectively.

	article 7 - Acting as principal
	7.1 The Receiving Party is acting as principal and not as a broker or agent.

	article 8 - Third party rights and intellectual property
	8.1 This Agreement shall be binding upon and inure solely to the benefit of each Party and their successors, assignees, and transferees, and nothing in this Agreement, express or implied, is intended to confer upon any other Person any rights or remed...
	8.2 This Agreement may not be amended, modified, terminated, or rescinded except by an instrument in writing signed by duly authorized representatives of the Parties and that expressly refers to this Agreement.
	8.3 The Confidential Information is the absolute property of the Disclosing Party, and none of the Confidential Information is the property of the Receiving Party.  The disclosure to the Receiving Party of any Confidential Information shall not give t...

	article 9 - Severance
	9.1 If any term or provision of this Agreement is determined by a court of competent jurisdiction to be invalid, illegal, or incapable of being enforced by any Applicable Laws or public policy, all other terms and provisions of this Agreement shall ne...

	article 10 - Variation and waiver
	10.1 Any variation of this Agreement shall be in writing and signed by or on behalf of all Parties.
	10.2 Any waiver of any right under this Agreement is only effective if it is in writing, and it applies only to the Person to whom the waiver is addressed and the circumstances for which it is given.
	10.3 A Person that waives a right in relation to one Person, or who takes or fails to take any action against that Person, does not affect its rights against any other Person.
	10.4 No failure to exercise or delay in exercising any right or remedy provided under this Agreement or by law constitutes a waiver of such right or remedy or will prevent any future exercise in whole or in part thereof.
	10.5 No single or partial exercise of any right or remedy under this Agreement shall preclude or restrict the further exercise of any such right or remedy.
	10.6 Rights arising under this Agreement are cumulative and do not exclude rights provided by law.

	article 11 - Language
	11.1 If this Agreement is translated to any other language, the English language text shall prevail.
	11.2 Any other document provided in connection with this Agreement shall be in English, or there shall be a properly prepared translation into English and the English translation shall prevail in the case of any conflict between them.
	11.3 Notwithstanding the forgoing, the information and data provided by the Disclosing Party will be either in English or in Arabic or in both English and Arabic languages.

	article 12 - Governing law and jurisdiction; Dispute resolution
	12.1 This Agreement and the rights and obligations of the Parties shall be governed, interpreted, and construed in accordance with the Iraqi laws.
	12.2 Neither Party shall be liable for, and no claim shall be made for, loss or profit, consequential, indirect, special, exemplary and punitive damages of any kind arising out of, or in any way connected with the performance of or the failure to perf...
	12.3 The Parties agree to make a good faith effort to resolve any Legal Dispute that may arise first by negotiations between representatives of each Party who have authority to settle the controversy.  When a Party believes there is a Legal Dispute re...

	article 13 - Notices
	13.1 All notices and other communications hereunder shall be in writing and shall be deemed given if delivered personally, faxed, or mailed by registered or certified mail (return receipt requested), or sent by internationally recognized overnight cou...

	article 14 - Counterparts
	14.1 This Agreement may be executed in any number of counterparts, and each such counterpart shall be deemed an original Agreement for all purposes, provided that no Party shall be bound to this Agreement unless and until all Parties have executed a c...


